REMARKS 



§102 rejections 

In the 20 October 2006 Office Action claims 44 - 59 and 65 - 81 are rejected under §102 as 
being anticipated by U.S. Patent 4,989,141 (hereinafter, Lyons). The Examiner has cited the 
Lyons document as a reference. The Assignee respectfully traverses the rejections for 
anticipation in two ways. First, by noting that the rejections fail under both standards of the 
APA. Second, by noting that the Office Action has failed to establish a prima facie case of 
anticipation for the rejected claims. More specifically, the Office Action fails to establish a prima 
facie case of anticipation in as many as three separate ways for every rejected claim. 

The first way in which the 20 October 2006 Office Action fails to establish a prima facie case 
of anticipation for many if not all of the rejected claims is that the Lyons document fails to 
describe every element of the rejected claims. MPEP 2131 notes that: 

"A claim is anticipated only if each and every element as set forth in the claim is found, 
either expressly or inherently described, in a single prior art reference." Verdegaal Bros. v. 
Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). 

The second way in which the 20 October 2006 Office Action fails to establish a prima facie 
case of anticipation for many if not all of the rejected claims is that the Lyons document fails to 
provide the same level of detail that is present in the claim. MPEP 2131 notes that anticipation 
requires that: 

"The identical invention must be shown in as complete detail as is contained in the ... 
claim." Richardson v. Suzuki Motor Co., 868 F.2d 1226, 1236, 9 USPQ2d 1913, 1920 
(Fed. Cir. 1989). 

The third way in which the 20 October 2006 Office Action fails to establish a prima facie 
case of anticipation for many if not all of the claims is that the Office Action does not describe 
the basis in fact or technical reasoning that is required to support the allegations regarding 
allegedly inherent characteristics contained in the Burks reference. MPEP 2112 notes that: 
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"In relying upon the theory of inherency, the Examiner must provide a basis in fact and/or 
technical reasoning to reasonably support the determination that the allegedly inherent 
characteristic necessarily flows from the teachings of the applied prior art." Ex parte Levy, 
17 USPQ2d 1461, 1464 (Bd. Pat. App. & Inter. 1990) 

The Assignee respectfully submits that the rejection of independent claim 44 can be 
traversed by noting that Lyons: is missing elements contained in claim 44, provides insufficient 
detail regarding elements of claim 44 and that any alleged inherency of features of claim 44 has 
not been explained. Elements of claim 44 not explicitly or inherently described in the Lyons 
document include: aggregating enterprise related event data and/or aggregating data from a 
plurality of database management systems. Lyons also lacks detail regarding aggregating 
enterprise related event data and any alleged inherency of aggregating enterprise related event 
data has not been explained. Lyons also lacks detail regarding aggregating data from a plurality 
of database management systems and any alleged inherency of aggregating data from a 
plurality of database management systems has not been explained. The Assignee notes that 
there are still other ways in which the §102 rejection of claim 44 can be traversed. As a result of 
these deficiencies, a prima facie case that would support the anticipation rejection of claim 44 
has not been established. Claims 45 - 52 are directly or indirectly dependent on claim 44 so the 
traversal of the claim 44 anticipation rejection also serves to traverse the rejection of these 
claims by making it clear that the Examiner has failed to establish a prima facie case of 
anticipation for the parent claim. 

The Assignee respectfully submits that the rejection of independent claim 53 can be 
traversed by noting that Lyons: is missing elements contained in claim 53, provides insufficient 
detail regarding elements of claim 53 and that any alleged inherency of features of claim 53 has 
not been explained. Elements of claim 53 not explicitly or inherently described in the Lyons 
document include: aggregating enterprise related event data and/or aggregating data from a 
plurality of database management systems. Lyons also lacks detail regarding aggregating 
enterprise related event data and any alleged inherency of aggregating enterprise related event 
data has not been explained. Lyons also lacks detail regarding aggregating data from a plurality 
of database management systems and any alleged inherency of aggregating data from a 
plurality of database management systems has not been explained. The Assignee notes that 
there are still other ways in which the §102 rejection of claim 53 can be traversed. As a result of 
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these deficiencies, a prima facie case tliat would support tine anticipation rejection of claim 53 
has not been established. Claims 54 - 59 are directly or indirectly dependent on claim 53 so the 
traversal of the claim 53 anticipation rejection also serves to traverse the rejection of these 
claims by making it clear that the Examiner has failed to establish a prima facie case of 
anticipation for the parent claim. 

The Assignee respectfully submits that the rejection of independent claim 65 can be 
traversed by noting that Lyons: is missing elements contained in claim 65, provides insufficient 
detail regarding elements of claim 65 and that any alleged inherency of features of claim 65 has 
not been explained. Elements of claim 65 not explicitly or inherently described in the Lyons 
document include: aggregating enterprise related event data and/or aggregating data from a 
plurality of database management systems. Lyons also lacks detail regarding aggregating 
enterprise related event data and any alleged inherency of aggregating enterprise related event 
data has not been explained. Lyons also lacks detail regarding aggregating data from a plurality 
of database management systems and any alleged inherency of aggregating data from a 
plurality of database management systems has not been explained. The Assignee notes that 
there are still other ways in which the §102 rejection of claim 65 can be traversed. As a result of 
these deficiencies, a prima facie case that would support the anticipation rejection of claim 65 
has not been established. Claims 66 is directly or indirectly dependent on claim 65 so the 
traversal of the claim 65 anticipation rejection also serves to traverse the rejection of this claim 
by making it clear that the Examiner has failed to establish a prima facie case of anticipation for 
the parent claim. 

The Assignee respectfully submits that the rejection of independent claim 67 can be 

traversed by noting that Lyons: is missing elements contained in claim 67, provides insufficient 

detail regarding elements of claim 67 and that any alleged inherency of features of claim 67 has 

not been explained. Elements of claim 67 not explicitly or inherently described in the Lyons 

document include: obtaining a plurality of data dictionaries and data from a plurality of data 

sources via a network connection. Lyons also lacks detail regarding obtaining a plurality of data 

dictionaries and data from a plurality of data sources via a network connection and any alleged 

inherency of obtaining a plurality of data dictionaries and data from a plurality of data sources 

via a network connection has not been explained. The Assignee notes that there are still other 
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ways in which the §102 rejection of claim 67 can be traversed. As a result of these deficiencies, 
a prima facie case that would support the anticipation rejection of claim 67 has not been 
established. Claims 68 - 70 are directly dependent on claim 67 so the traversal of the claim 67 
anticipation rejection also serves to traverse the rejection of these claims by making it clear that 
the Examiner has failed to establish a prima facie case of anticipation for the parent claim. 

The Assignee respectfully submits that the rejection of independent claim 71 can be 
traversed by noting that Lyons: is missing elements contained in claim 71, provides insufficient 
detail regarding elements of claim 71 and that any alleged inherency of features of claim 71 has 
not been explained. Elements of claim 71 not explicitly or inherently described in the Lyons 
document include: obtaining a plurality of data dictionaries and data from a plurality of data 
sources via a network connection. Lyons also lacks detail regarding obtaining a plurality of data 
dictionaries and data from a plurality of data sources via a network connection and any alleged 
inherency of obtaining a plurality of data dictionaries and data from a plurality of data sources 
via a network connection has not been explained. The Assignee notes that there are still other 
ways in which the §102 rejection of claim 71 can be traversed. As a result of these deficiencies, 
a prima facie case that would support the anticipation rejection of claim 71 has not been 
established. Claims 72 - 76 are directly dependent on claim 71 so the traversal of the claim 71 
anticipation rejection also serves to traverse the rejection of these claims by making it clear that 
the Examiner has failed to establish a prima facie case of anticipation for the parent claim. 

The Assignee respectfully submits that the rejection of independent claim 77 can be 

traversed by noting that Lyons: is missing elements contained in claim 77, provides insufficient 

detail regarding elements of claim 77 and that any alleged inherency of features of claim 77 has 

not been explained. Elements of claim 77 not explicitly or inherently described in the Lyons 

document include: obtaining a plurality of data dictionaries and data from a plurality of data 

sources via a network connection. Lyons also lacks detail regarding obtaining a plurality of data 

dictionaries and data from a plurality of data sources via a network connection and any alleged 

inherency of obtaining a plurality of data dictionaries and data from a plurality of data sources 

via a network connection has not been explained. The Assignee notes that there are still other 

ways in which the §102 rejection of claim 77 can be traversed. As a result of these deficiencies, 

a prima facie case that would support the anticipation rejection of claim 77 has not been 
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established. Claims 78 - 81 are directly dependent on claim 77 so the traversal of the claim 77 
anticipation rejection also serves to traverse the rejection of these claims by making it clear that 
the Examiner has failed to establish a prima facie case of anticipation for the parent claim. 

Summarizing the above, the Assignee respectfully submits that the Examiner has failed to 
produce the evidence required to establish a prima facie case of anticipation for a single claim. 
The complete failure to identify anticipation at the claim level clearly illustrates the fact that the 
cited reference is not even remotely similar to the claimed invention. As noted in MPEP 2112, 
anticipation requires that a substantial identity be established. Taken together, these failures 
provide additional evidence that the claimed invention for producing concrete, tangible and 
useful results is new, novel and non-obvious. The Assignee notes that there are still other ways 
in which the §102 anticipation rejections in the 20 October 2006 Office Action for claims 44 - 59 
and 65 - 81 can be traversed. 

Finally, the Assignee notes that with respect to the prosecution of the instant application, it 
appears that the U.S.P.T.O. has not fully complied with the requirements set forth in 35 USC 3. 
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